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This is the third in a series of articles on Bill 60 and its implications for health sector
stakeholders.

Royal Assent for Your Health Act, 2023 (the Act) was received on May 18, 2023. This
means that the Act is now Ontario law. However, the entire Act has not yet been
proclaimed in force as many operative provisions of the Act are still awaiting
proclamation.

Importantly, section 11 of the Act has been proclaimed into force. This section amends
the Pharmacy Act, 1991 by expanding the practice of pharmacy to include the
assessment of conditions for the purposes of providing medication therapies. For more
information, please refer to our second article which considers the implications of such
amendments for health sector stakeholders.

On June 9, 2023, the Ministry of Health (MOH) released three draft regulations (the draft
Regulations) under the Act which propose additional regulatory requirements and
provide insight on the application of the Act. The draft Regulations are open for public
commentary until July 9, 2023.

The key aspects of the draft Regulations are outlined below.

Proposed regulations under the Integrated Community
Health Services Centres Act

Once the operative provisions of the Act are proclaimed into force, the Act would repeal
the Independent Health Facilities Act (the IHFA) and replace it with the Integrated
Community Health Services Centres Act, 2023 (the ICHSA), among other things. The
first draft Regulation, as a supporting regulation to the ICHSA, would carry over many of
the regulatory requirements that currently exist under the IHFA, with the following key
differences:

o References to “independent health facility” are replaced with “independent health
services centre”.
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e As aresult of an exemption in the IHFA, public hospitals have not been permitted
to become IHFA licensees. The proposed ICHSA Regulation provides an
exception to this exemption, which appears to open the door for long-term care
homes and hospitals, amongst other facilities, to potentially become ICHSA
licensees.

e Adds a requirement for licensees to post a list of prices for all uninsured services
that are offered at the Integrated Community Health Services Centre.

e Adds a requirement for licensees to post the phone number for the MOH's
Protecting Access to Public Healthcare program (the Program). The Program
ensures that patients with valid OHIP coverage are not being charged for insured
health care services.

o Adds specific requirements that licensees must include in their patient complaint
process and introduces a requirement for licensees to post their process for
receiving and responding to patient complaints.

e Prescribes the College of Physicians and Surgeons of Ontario and the College of
Midwives of Ontario as inspecting bodies for Integrated Community Health
Services Centres (which are currently quality assessors under the IHFA).

The provincial government has also indicated that it intends to introduce a subsequent
set of regulations under the ICHSA to support additional quality assurance, safety, and
inspections in fall 2023.

Please refer to our first article for more information on Integrated Community Health
Services Centres.

Proposed regulatory amendments to As-Of-Right
Licensing

The second draft Regulation proposes regulatory amendments to support as-of-right
licensing in Ontario. If approved, this draft Regulation would assist with Ontario
healthcare worker shortages by allowing certain out-of-province regulated health
professionals, including:

o ‘“medical laboratory technologist” under the Medical Laboratory Technology Act,
1991,

o ‘“osteopath”, “physician” or “surgeon”, under the Medicine Act, 1991,

e “nurse”, “nurse practitioner”, “registered nurse” or “registered practical nurse”
under the Nursing Act, 1991; and

o ‘respiratory therapist” under the Respiratory Therapy Act, 1991,

to temporarily practice in Ontario without registering with an Ontario regulatory college,
subject to certain conditions.

Under the proposed Regulation, these out-of-province healthcare professionals would
be permitted to use the restricted titles reserved for Ontario licensed healthcare
professionals and to hold themselves out as competent to practise their respective
professions in Ontario, provided:
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e The person is registered with a regulatory authority in a Canadian jurisdiction,
other than Ontario, and holds in that jurisdiction the equivalent of a certificate of
registration authorizing independent practice in Ontario.

e A regulatory authority in a Canadian jurisdiction has not refused to grant the
person a certificate of registration in the profession within the last two years.

e Afinding of professional misconduct, incompetence, or incapacity has not been
made against the person as a result of a proceeding.

e The person must not be the subject of any current professional misconduct,
incompetence, or incapacity proceeding.

e The person only provides services in an Ontario public hospital or long-term care
home.

e The person has submitted to the relevant Ontario regulatory college an
application for a certificate of registration prior to providing professional services
in Ontario.

While waiting for their application to be assessed by the relevant Ontario regulatory
college, these out-of-province regulated healthcare professionals would be permitted to
commence providing professional services in an Ontario public hospital or long-term
care home immediately (subject to public hospital and long-term care home
credentialing and hiring processes). However, out-of-province healthcare professionals
would lose their exemption and therefore would no longer be permitted to practise in
Ontario if their application is rejected or if they have not been issued a certificate of
registration by the relevant regulatory college within six months of the date that they first
began to provide professional services in Ontario.

The Act, once proclaimed in force, and the proposed regulatory amendments would also
expand the definition of certain regulated healthcare professions under the Public
Hospitals Act and the Fixing Long-Term Care Act to enable out-of-province regulated
healthcare professionals to provide professional services in public hospitals and long-
term care homes provided they satisfy regulatory requirements. Specifically, the current
definition of “physician” in the Public Hospitals Act, will be expanded to include “or
another prescribed person”. Additionally, the definition of “physician”, “registered nurse”,
“nurse practitioner”, “registered practical nurse” and “respiratory therapist” in the Fixing
Long-Term Care Act would be expanded to include out-of-province healthcare

professionals.

For more information on as-of-right licensing and its implications for health sector
stakeholders please refer to our second atrticle.

Proposed regulations under the Freedom of Information
and Protection of Privacy Act

The third draft Regulation proposes to designate the non-profit research organization
Institute for Clinical Evaluative Sciences (ICES) as an extra-ministerial data integration
unit (external data integrator) under the Freedom of Information and Protection of
Privacy Act (FIPPA). The proposed regulation is meant to increase the government’s
data integration capacity and expertise to provide the government better timed access to
integrated, de-identified data for analysis which would support evidence-based decision-
making.
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We will continue to monitor Bill 60 and provide updates in this series of articles. For
more information on Bill 60 or the new draft Regulations, please reach out to any of the
key contacts listed below.

Special thanks to summer student Nicole Bruce for her assistance with this article.

Par

Christine Laviolette, Heather Pessione

Services

Droit de la santé, Réglementation en matiére de santé, Droit des sociétés et droit commercial, Soins de santé
et sciences de la vie

BLG | Vos avocats au Canada

Borden Ladner Gervais S.E.N.CR.L, SRL. (BLG) est le plus grand cabinet d’avocats canadien véritablement
multiservices. A ce titre, il offre des conseils juridiques pratiques & des clients d’ici et d’ailleurs dans plus de
domaines et de secteurs que tout autre cabinet canadien. Comptant plus de 725 avocats, agents de propriété
intellectuelle et autres professionnels, BLG répond aux besoins juridiques d’entreprises et d’institutions au pays
comme a I'étranger pour ce qui touche les fusions et acquisitions, les marchés financiers, les différends et le
financement ou encore I'enregistrement de brevets et de marques de commerce.

blg.com

Bureaux BLG

Calgary Ottawa Vancouver

Centennial Place, East Tower World Exchange Plaza 1200 Waterfront Centre
520 3rd Avenue S.W. 100 Queen Street 200 Burrard Street
Calgary, AB, Canada Ottawa, ON, Canada Vancouver, BC, Canada
T2P OR3 K1P 1J9 V7X 1T2

T 403.232.9500 T 613.237.5160 T 604.687.5744

F 403.266.1395 F 613.230.8842 F 604.687.1415
Montréal Toronto

1000, rue De La Gauchetiere Ouest Bay Adelaide Centre, East Tower

Suite 900 22 Adelaide Street West

Montréal, QC, Canada Toronto, ON, Canada

H3B 5H4 M5H 4E3

T 514.954.2555 T 416.367.6000

F 514.879.9015 F 416.367.6749


https://www.blg.com/fr/people/b/bruce-nicole
https://www.blg.com/fr/people/l/laviolette-christine
https://www.blg.com/fr/people/p/pessione-heather
https://www.blg.com/fr/services/practice-areas/health-care
https://www.blg.com/fr/services/practice-areas/health-care/health-regulatory
https://www.blg.com/fr/services/practice-areas/corporate-commercial
https://www.blg.com/fr/services/industries/health-care-life-sciences
https://www.blg.com/fr/services/industries/health-care-life-sciences
http://www.blg.com/fr/

BLG

Les présents renseignements sont de nature générale et ne sauraient constituer un avis juridique, ni un énoncé complet de la Iégislation
pertinente, ni un avis sur un quelconque sujet. Personne ne devrait agir ou s’abstenir d’agir sur la foi de ceux-ci sans procéder a un examen
approfondi du droit apres avoir soupesé les faits d’une situation précise. Nous vous recommandons de consulter votre conseiller juridique si
vous avez des questions ou des préoccupations particulieres. BLG ne garantit aucunement que la teneur de cette publication est exacte, a
jour ou compléte. Aucune partie de cette publication ne peut étre reproduite sans I'autorisation écrite de Borden Ladner Gervais sEN.CR.L.,
s.R.L. Si BLG vous a envoyé cette publication et que vous ne souhaitez plus la recevoir, vous pouvez demander a faire supprimer vos
coordonnées de nos listes d’envoi en communiquant avec nous par courriel a desabonnement@blg.com ou en modifiant vos préférences
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