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The Ontario Public Guardian and Trustee (PGT) developed temporary guidelines (the 
PGT Guidelines) to assist Ontario charities that are impacted by the economic 
consequences of the COVID-19 pandemic. The PGT Guidelines, which apply to 
charities in Ontario that are in danger of closing, allow eligible charities to access the 
income and capital of restricted purpose trust funds for operating expenses. The PGT 
Guidelines defer the requirement to obtain a court order under section 13 of the 
Charities Accounting Act (Ontario) until after the pandemic has ended.

For purposes of the PGT Guidelines, restricted purpose trust funds include the income 
and capital of perpetual endowment funds, as well as the income and capital of trust 
funds held for a restricted charitable purpose (the funds).

According to the PGT, Ontario charities may access and use the funds subject to each 
of the following conditions:

 The organization is in danger of closing, which includes becoming insolvent or 
filing for bankruptcy or receivership, unless it can access the funds;

 The organization may only access the funds as a last resort. Non-restricted 
funds, including reserve funds, should be used first;

 The organization must first notify the PGT by indicating the name and address of 
the organization; the name of the perpetual endowment fund or the restricted 
purpose trust fund; and the name, address and telephone number of a contact 
person for the organization. The PGT will accept notification via email; 

 All board members must approve the decision to use or encroach upon the funds 
and the decision should be documented contemporaneously;

 Subject to the next bullet point, the funds must be used only for operating 
expenses and the contractual obligations of the charity and only to the extent 
necessary to maintain solvency. Operating expenses include: salaries, building 
expenses, utilities;

 If a charity’s purposes enable it to provide services in response to the COVID19 
pandemic, the funds may be used for such services;

 The organization must keep an accounting of the use of the funds;
 The organization shall apply for an order approving the encroachment under 

section 13 of the Charities Accounting Act (Ontario) within a reasonable time after
the pandemic has subsided;
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 The funds must not be transferred to another organization except in compliance 
with previously existing contractual obligations;

 The amounts withdrawn should be reasonable given the circumstances of the 
organization; and

 If it is necessary to sell stocks, bonds or other securities, the PGT will consider 
the sale reasonable even if there is a loss of capital, provided such investments 
are sold to an arms-length third party on the open market.

As noted above, charities who access the funds in accordance with the PGT Guidelines 
will still be required to apply for an order approving the encroachment under section 13 
of the Charities Accounting Act (Ontario) within a reasonable time after the pandemic 
has subsided. Section 13 of the Charities Accounting Act (Ontario) provides a simplified 
procedure to obtain a court order without having to go to court or commencing formal 
court proceedings. It is unclear at this time what criteria will be used to determine that 
the pandemic has subsided.

Please do not hesitate to contact any member of our Charities & Not-Profit Group  
with any questions. BLG has also created a COVID-19 Resource Centre  to assist 
businesses on a variety of topics, including contractual risks, public disclosure 
requirements, schools and criminal law.

Par

Ryma  Nasrallah, Victoria  Prince

Services

Organismes de bienfaisance et sans but lucratif

____________________________________________________________________________________

BLG  |  Vos avocats au Canada

Borden Ladner Gervais S.E.N.C.R.L., S.R.L. (BLG) est le plus grand cabinet d’avocats canadien véritablement 

multiservices. À ce titre, il offre des conseils juridiques pratiques à des clients d’ici et d’ailleurs dans plus de 

domaines et de secteurs que tout autre cabinet canadien. Comptant plus de 725 avocats, agents de propriété 

intellectuelle et autres professionnels, BLG répond aux besoins juridiques d’entreprises et d’institutions au pays 

comme à l’étranger pour ce qui touche les fusions et acquisitions, les marchés financiers, les différends et le 

financement ou encore l’enregistrement de brevets et de marques de commerce.

blg.com

Bureaux BLG

Calgary

Centennial Place, East Tower
520 3rd Avenue S.W.
Calgary, AB, Canada
T2P 0R3

T 403.232.9500
F 403.266.1395

Ottawa

World Exchange Plaza
100 Queen Street
Ottawa, ON, Canada
K1P 1J9

T 613.237.5160
F 613.230.8842

Vancouver

1200 Waterfront Centre
200 Burrard Street
Vancouver, BC, Canada
V7X 1T2

T 604.687.5744
F 604.687.1415

https://www.blg.com/fr/services/industries/government-and-public-sector/charities-and-not-for-profits
https://www.blg.com/fr/insights/covid-19
https://www.blg.com/fr/people/n/nasrallah-ryma
https://www.blg.com/fr/people/p/prince-victoria
https://www.blg.com/fr/services/industries/government-and-public-sector/charities-and-not-for-profits
http://www.blg.com/fr/


3

Montréal

1000, rue De La Gauchetière Ouest
Suite 900
Montréal, QC, Canada
H3B 5H4

T 514.954.2555
F 514.879.9015

Toronto

Bay Adelaide Centre, East Tower
22 Adelaide Street West
Toronto, ON, Canada
M5H 4E3

T 416.367.6000
F 416.367.6749

Les présents renseignements sont de nature générale et ne sauraient constituer un avis juridique, ni un énoncé complet de la législation 

pertinente, ni un avis sur un quelconque sujet. Personne ne devrait agir ou s’abstenir d’agir sur la foi de ceux-ci sans procéder à un examen 

approfondi du droit après avoir soupesé les faits d’une situation précise. Nous vous recommandons de consulter votre conseiller juridique si 

vous avez des questions ou des préoccupations particulières. BLG ne garantit aucunement que la teneur de cette publication est exacte, à 

jour ou complète. Aucune partie de cette publication ne peut être reproduite sans l’autorisation écrite de Borden Ladner Gervais S.E.N.C.R.L., 

S.R.L. Si BLG vous a envoyé cette publication et que vous ne souhaitez plus la recevoir, vous pouvez demander à faire supprimer vos 

coordonnées de nos listes d’envoi en communiquant avec nous par courriel à desabonnement@blg.com  ou en modifiant vos préférences 

d’abonnement dans blg.com/fr/about-us/subscribe. Si vous pensez avoir reçu le présent message par erreur, veuillez nous écrire à 

communications@blg.com. Pour consulter la politique de confidentialité de BLG relativement aux publications, rendez-vous sur 

blg.com/fr/ProtectionDesRenseignementsPersonnels.
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