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Introduction

The Comprehensive Economic and Trade Agreement with the European Union 
("CETA") has now been provisionally implemented in Canada, bringing into effect an 
increase to the net benefit review threshold to CAD $1.5 billion under the Investment 
Canada Act ("ICA") for foreign investors from free trade agreement partner countries.

Background

The ICA is Canada's legislation that governs reviews of foreign investments in Canada. 
It contains two separate review processes to which foreign investments may be subject:

1. A review process which considers generally whether an acquisition of control of a
Canadian business by a foreign investor would be of net benefit to Canada ("Net 
Benefit Review"); and

2. A discretionary review process which considers whether a foreign investment in 
Canada could injure Canada's national security ("National Security Review").

Whether a Net Benefit Review of an acquisition is required turns on whether the value of
the target Canadian business exceeds the applicable financial threshold. If the value of 
the target business exceeds the applicable threshold, investors must file an application 
for Net Benefit Review with the Investment Review Division ("IRD"), and observe a 
waiting period of up to 75 days prior to closing the investment. In order to secure 
approval under this process, investors must satisfy the relevant federal Minister that the 
investment is likely to be of "net benefit" to Canada, having regard to certain evaluative 
factors set out in the legislation. To do this, investors typically give enforceable 
undertakings to the Minister that address these factors — for example, commitments on 
employment levels, economic activity, innovation, global competitiveness, and the 
participation of Canadians in management and on the board.
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Increase in the Net Benefit Review Threshold for Trade Agreement Investors

Starting September 21, 2017, the Net Benefit Review threshold was increased 
to CAD $1.5 billion in enterprise value1 for non-state owned enterprise2 investors from 
any CETA country or other bilateral free trade agreement partner country (now defined 
in the ICA as a "Trade Agreement Investor"). Other Trade Agreement Investors include 
Chile, Colombia, Honduras, Mexico, Panama, Peru, South Korea, and the United 
States. The increased threshold will be adjusted annually starting January 1, 2019 to 
reflect growth in Canada's GDP.

The threshold for investments from non-state owned enterprise investors controlled in a 
World Trade Organization ("WTO") member state remains CAD $1 billion.

In addition, as noted in our previous bulletin, the amendments to the ICA as a result of 
the implementation of CETA do not affect the other Net Benefit Review thresholds under
the ICA, which apply to different types of transactions, including:

 Acquisitions by non-Canadian investors that are state-owned or controlled 
("SOEs");

 Acquisitions of target Canadian businesses that are engaged in "cultural" 
activities (e.g., in the film/TV, music, or publishing sectors); and

 Acquisitions by investors that are controlled in states that are not WTO members.

1 The methodology for calculating enterprise value depends on the structure of the 
transaction (i.e., whether it is an acquisition of shares or assets) and whether the shares
of the target are privately held or publicly traded.

2 A state-owned enterprise is an organization that is owned, controlled or influenced, 
directly or indirectly, by a foreign government; a non-state owned enterprise is any other
enterprise, such as a private sector investor.

Par

Subrata  Bhattacharjee, Danielle  Ridout

Services

Concurrence/antitrust et investissements étrangers

https://www.blg.com/fr/people/b/bhattacharjee-subrata
https://www.blg.com/fr/people/_deactive/r/ridout-danielle
https://www.blg.com/fr/services/practice-areas/competition-foreign-investment-review


3

____________________________________________________________________________________

BLG  |  Vos avocats au Canada

Borden Ladner Gervais S.E.N.C.R.L., S.R.L. (BLG) est le plus grand cabinet d’avocats canadien véritablement 

multiservices. À ce titre, il offre des conseils juridiques pratiques à des clients d’ici et d’ailleurs dans plus de 

domaines et de secteurs que tout autre cabinet canadien. Comptant plus de 800 avocats, agents de propriété 

intellectuelle et autres professionnels, BLG répond aux besoins juridiques d’entreprises et d’institutions au pays 

comme à l’étranger pour ce qui touche les fusions et acquisitions, les marchés financiers, les différends et le 

financement ou encore l’enregistrement de brevets et de marques de commerce.

blg.com

Bureaux BLG

Calgary

Centennial Place, East Tower
520 3rd Avenue S.W.
Calgary, AB, Canada
T2P 0R3

T 403.232.9500
F 403.266.1395

Ottawa

World Exchange Plaza
100 Queen Street
Ottawa, ON, Canada
K1P 1J9

T 613.237.5160
F 613.230.8842

Vancouver

1200 Waterfront Centre
200 Burrard Street
Vancouver, BC, Canada
V7X 1T2

T 604.687.5744
F 604.687.1415

Montréal

1000, rue De La Gauchetière Ouest
Suite 900
Montréal, QC, Canada
H3B 5H4

T 514.954.2555
F 514.879.9015

Toronto

Bay Adelaide Centre, East Tower
22 Adelaide Street West
Toronto, ON, Canada
M5H 4E3

T 416.367.6000
F 416.367.6749

Les présents renseignements sont de nature générale et ne sauraient constituer un avis juridique, ni un énoncé complet de la législation 

pertinente, ni un avis sur un quelconque sujet. Personne ne devrait agir ou s’abstenir d’agir sur la foi de ceux-ci sans procéder à un examen 

approfondi du droit après avoir soupesé les faits d’une situation précise. Nous vous recommandons de consulter votre conseiller juridique si 

vous avez des questions ou des préoccupations particulières. BLG ne garantit aucunement que la teneur de cette publication est exacte, à 

jour ou complète. Aucune partie de cette publication ne peut être reproduite sans l’autorisation écrite de Borden Ladner Gervais S.E.N.C.R.L., 

S.R.L. Si BLG vous a envoyé cette publication et que vous ne souhaitez plus la recevoir, vous pouvez demander à faire supprimer vos 

coordonnées de nos listes d’envoi en communiquant avec nous par courriel à desabonnement@blg.com  ou en modifiant vos préférences 

d’abonnement dans blg.com/fr/about-us/subscribe. Si vous pensez avoir reçu le présent message par erreur, veuillez nous écrire à 

communications@blg.com. Pour consulter la politique de confidentialité de BLG relativement aux publications, rendez-vous sur 

blg.com/fr/ProtectionDesRenseignementsPersonnels.

© 2026 Borden Ladner Gervais S.E.N.C.R.L., S.R.L. Borden Ladner Gervais est une société à responsabilité limitée de l'Ontario.

http://www.blg.com/fr/
mailto:desabonnement@blg.com
https://www.blg.com/fr/about-us/subscribe
mailto:communications@blg.com
http://www.blg.com/fr/ProtectionDesRenseignementsPersonnels



